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they were, or to a man who, wherever he was at the time,
had aided those of the King's enemies who were within the
realm. He argued that the word " realm " only meant Great
Britain itself, and that this statute did not cover the case of
Colonel Lynch, who, outside Her Majesty's realm, had aided
Her Majesty's enemies abroad. " The Crown must absolutely
omit," he said, " the words of the statute 6 in the realm ' to
make their indictment good." Thus did a twentieth-century
lawyer seek to escape from the words of an old statute, en-
acted for part of a small and sparsely populated island, and
seven centuries later sought to be applied in a world-wide
empire. But the Judges were not convinced by the argument,
and held that the word " elsewhere" made the statute
applicable to the case. The other argument was based upon
Colonel Lynch's naturalisation as a Transvaal " burgher."
Here Mr. Shee adduced a very eloquent argument based on
the Naturalisation Act, 1870. Before this Act, since the old
policy of the law was to retain rigidly the nationality of its
citizens wherever they went, there were about twenty million
citizens of the United States who could also claim British
nationality. This was an Act to abolish the confusion of
double nationality and to expedite naturalisation. It de-
clared that where a British subject voluntarily became
naturalised in another country, " he shall be deemed to
have ceased to be a British subject and be regarded as an
alien." Mr, Shee argued that the Act was made for just such
a case as the present. " I submit," he said, " that the con-
siderations which applied to Edward Ill's time are of little
weight in the reign of Edward VII, and the whole aspect of
the civilised world has been changed by facilities of transport
and extensive emigration. The prisoner has transgressed no
real law of allegiance, because he did not consider himself
a British subject, and has resided for a long time outside
British dominions. . . . There are traitors and traitors, the
word in some instances imputing real treachery, but in
others having no such connotation. For the first class no con-
sideration can be shown. But the prisoner is not of that class.
The e traitor' to-day is not the traitor of earlier times, the
great territorial magnate with a large following."